k%

>
»AMETI

Trade Secret Protection in Japan
— BHEICH TS = R ERE —

6 October 2015

Intellectual Property Policy Office

Q Economic and Industrial Policy Bureau

FEHER=IDRE  FE A EBCRE

o> A
\ — e, 5.4




1 Unfair Competition Prevention Act / RIEFRESFHIEE

® Japan has a special law, the Unfair Competition Prevention Act
(“UCPA"), which regulates trade secret infringement.
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UCPA Article 1

The purpose of this Act is to ensure fair competition among business operators and
the proper implementation of related international agreements, to provide
measures for the prevention of unfair competition and compensation for
damages caused by unfair competition and thereby contribute to the sound
development of the national economy.
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2 Acts of Unfair Competition / RIERFITAH

® Infringement of trade secrets is one of the acts of unfair competition
which UCPA regulates.
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Acts of Unfair Competition / RIEFRSRITH Remedies / EIGE

1. Causing Confusion by Using Well-known Trademarks / EX*

FROIRFIEHD Civil Recourse / B&
2. Use of Another Famous Person'’s Likeness / E&#<~&H v Right to seek an injunction / Z1F3&5K
3. Imitation of Shape/Form of Goods / AZREIEY 1&
4. Infringement of Trade Secrets / BEWEREE ) v Claim for Damages / IBEEARIE
5. Avoidance of Technological Restriction Measures / $%ffi#YHl v Presumption of Amount of damages,
BRFEFEIM =B etc. / IBEFEDOHETE

Illicit Acquisition of Domain Name / RXA >R —LADARIERIS

Act of Misrepresenting Information related to Origin or
Quality / BREFRIECERI v Penalty (Imprisonment, Fine) / FIET
(i81%. Si®)

Criminal Recourse / ==

8. Act of Injury to Business Reputation / {EREHE1TA

Illicit Use of Foreign National Flags or Crests, etc. / #MEE v Criminal Penalties Applicable to Legal
S B N A Entities / ‘A AME
10. Bribes to Foreign Officials / SMNENFEE 888 v Penal Provisions for Acts in Foreign

Countries / EYMEYLE



3 What constitutes a “Trade Secret”? / [EXWER1&(E ?

® Three key factors of trade secrets; Kept Secret / Useful Info /
Not Publicly Known
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*x UCPA Article 2(6) defines a trade secret as: ARIERESPHILES 2555 6 IH
- technical or business information useful COERICBVWTIEEWEZ1LE., WwZELTEHS
for commercial activities such as NTWVWBREESE. IRFEHETDMOEREEEICEH
manufacturing or marketing methods, B LI ER EDIBERTHOT. [ALHISNT
- that is kept secret; and WELWEDZWS,

- that is not publicly known.



4 Past Revision of UCPA / CNEFTOARIERRSFP;LEESUE

® Japan has strengthened the protection of trade secrets through
several revisions of UCPA.
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1990

2003

2005
2006
2009

2011

Partial revision of UCPA introducing trade secret protection /
EXWEBREDIZHDERIERIE

Introducing criminal recourse / HISSREDE A

Strengthening of punishment; etc. / Sifls#&{tZ

Maintenance of criminal procedures for appropriate protection of

trade secrets in the courts /
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5 Amendment of UCPA in 2015 / A IEFF5IEAEMIE

® Japan amended both civil and criminal articles of UCPA for the
purpose of increasing deterrents against infringement of trade secrets.
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Punishment of subsequent dishonest
acquisitor/ EiGEDISIFEHLA

Punishment for attempted
infringement / RKZX1THDIULE]

Raise the maximum fine, prosecution
despite absence of complaint /
SIEXED LRSI £V, IEREIRIE

Discretionary confiscation /
ERBZUNFRTE DEIGS
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Regulation of distribution of trade
secret infringing products /
EXEWBIEREmMOEE BB A ZF O

Punishment of trade secret crimes
outside Japan / EYMEILSIDEEFLK

Reduction of Burden of Proof /
I EEDERR

Extension of Statute of Limitations /
PRFHEAB DL £

VAV




6 Schedule / S#D¥F3E

® Revised UCPA will become effective in early 2016.
R 1 AtE, tEEN TR E

2015/7/3 Amendment of UCPA was approved by Diet / cRIEZERNIL
2015/7/10 Promulgation / 231h
Around 2016/Jan. Revised Law will become effective* / eIEEFI T E

* Article 1 of Supplementary Provisions
This Act shall come into effect on a day specified by Cabinet Order within a period not
exceeding six months from the day of promulgation; provided, that the provisions of Article
15 of this Act shall come into effect as of the day on which this Act comes into effect.
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