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[Common Understandings]

When we prospect future information networks, mobile networks, such as cellular
telephone systems, and IP based networks, such as today’s Internet, are and will be
developing further. It is noticeable that penetration ratio of mobile communications is
especially high in Europe and Japan in comparison with North America, and EU and
Japan share a common position and interests in many areas of international
standardization, such as IMT2000 business. Also, since taking account of the
importance of transparency of transposition and use of standards, harmonization of
standardization activities and intellectual property rights, especially, harmonization of
First-to-File Principle vs. First-to-Invent Principle is strongly deemed to be resolved.

[Current Status)
1. IMT2000

Status

Commercialization of IMT-2000 is schedule as May 2001 in Japan and around
2002 in Europe. Process of frequency allocation and business licensing has
already started in various countries in Europe. Standardization of Release 99 of
IMT-2000 has been well progressed by the 3GPP(3™ Generation Partnership
Project), and it is expected that its international standardization draft for Release
2000 will be released by the end of this year.

Recommendation

Possible cooperation between Europe and Japan in 3GPP Release 2000
standardization as well as IMT-2000 commercialization is expected. It is also
important that companies from both regions will encourage 3GPP to effectively
cooperate with other standardization bodies such as ITU, 3GPP2, IETF and WAP
Forum so that Release 2000 specifications shall finally meet the real customer and
market needs in a cost-effective way.



2. Voluntary Standard

The harmonization of voluntary standards constitutes a major objective for all the
economic players, both public and private, professionals, consumers and citizens.
The alignment of the national and regional standards with the international
standards which reflect technological progress and provide assurance of security
and good performance to the different users in one of the key factors of modem
economy which demands the integration of technical progress, cost saving and fair
exchange.

Problems

Voluntary standards cannot be conflicting with technical regulations, whether
international, regional, national, and even local. A rapprochement between the
different authorities in order to reduce the disparities between these different
regulations can only but facilitate the role of the private standards bodies, so that
they provide coherent documents.

Furthermore, under the same term of “standards” is included a whole series of
documents drawn up by various kinds of bodies that work according to varied,
even badly defined, processes and which are proliferating at an increasing rate. A
large number of professionals and users throughout the world are complaining
about this confusing and costly situation and are praying for a simplification.
‘Without possessing any precise statistics, there are approximately 2 000 bodies
that produce standards, some with a general international vocation (ISO-IEC-
ITU), others restricted to extremely narrow fields, sometimes just a few
documents).

Likewise, the number of documents, which today, here and there, are qualified as
standards, can be evaluated at several hundred thousand (92 000 in America).

It is therefore imperative to undertake the urgent and extensive rationalization,
simplification and qualification of those documents that are truly useful for
international trade.

To simplify matters, it can be said that two opposite approaches exit:
- “Standards” which stem from bodies that are qualified according to their nature

and the procedures thy observe,
- “Standards” which are effectively used by the economic players, irrespective of



their method of preparation.

Recommendation

The world cannot remain in this situation which hampers exchanger, complicates
the life of the professionals, embarrasses the WTO and doer not facilitate the
mutual recognition agreements (MRA).

A rapprochement of the positions between Europe and Japan would be likely to
make headway with a rationalization at international level.

It seems difficult to escape from a ‘qualification" of these numerous
documents/standards. This essential task, which would enable to solve a lot of
current problems, but also and especially to provide policy guidelines for the future,
cannot be carried out by analyzing the standards one by one, nor by reviving the
debate concerning the existing structures. The WG 3 Working Group would neither
have the competence, nor the time.

On the other hand, since there is an agreement between both parties - widely
shared at international level and retranscribed in the TBT agreement - concermng
the basic principles of a good international standardization, namely:

transparency,

openness,

impartiality,

response to market needs;

WG 3 could initiate a reflection aimed at specifying the content of these principles
(which are accepted, but which henceforth do not have the same meamng within all
the circles, through standards, on account of their very general nature) in order to
single out the profound signification and the concrete operational procedures that
could be obtained from them.

Leaving aside issues which can become heated (or commercial), it would be
possible to draw up, on the basis of these accepted and clarified principles,
"classification" criteria for existing or future documents in a more objective
manner, the documents being more useful, therefore better accepted.

A big step would be accomplished at international level which would subsequently
allow to advance more serenely and efficiently towards reducing both diversity and
complexity and to also pave the way for a "reorganization" of the standards
drafting bodies which are costly for all professions.



3.- Industrial Property - Patents

Stakes

They have been clearly defined. Within the new and rapidly evolving technologies,
the issue of industrial (patent rights) and intellectual property, linked to patents, is
quite critical. Innovation, creativity, a sign of the modern world, must be protected
and cannot be compromised or polluted by persistent threats concerning these
issues.

Problems

Knowing first of all to whom these patent rights belongs and who can lay claim to
the documents.

Two approaches are currently encountered: the rights belong to the first person to
have filed a patent (first to file); the rights belong to the first person who lays claim
to the invention (first to invent).

Lawsuits are under way today; they will become more and more numerous,
particularly between America, supporter of the "first to invent" principle, Europe
and other parts of the world which recognize the "first to file" principle.

The problem exists and goes beyond standardization issues. It concerns specialized
bodies at international level, WIPO and its national and regional network, but also
intergovernmental regional authorities (the Brussels:Commission), courts of justice,
jurists, lawyers, companies...

The best place for dealing with this important matter, which requires both
competent specialists and appointed authorities and which must be tackled
generally and not as an isolated case (beware of becoming infected) does not
appear to be the WG 3 Working Group.

Recommendation

Set up a new specific group within the framework of the E-U Japan Business
Dialogue, comprising representatives who are concemed and who have a perfect
knowledge of these matters, of the judicial practices, and, if possible, who are
connected with or attached to the bodies already dealing with this matter.

4. Mutual Recognition Agreements (MRA)

Stakes

They are those defined by the WG 4 Working Group and the importance of MRAs
for international exchanges no longer requires proof, even if the facts seem to
indicate that the implementation will be long and even if certain experts have
reserves about the generalization of such agreements.



Problems

It is necessary to differentiate, on the one hand, the MRAs which wish to be passed
within the framework of regulatory conformity assessments from, on the other
hand, the MRAs within the voluntary and private sector.

However, in both cases, the reference documents according to which the
conformity assessments are carried out are quite often either mixes of regulations
and standards (if only for certain test methods) or exclusively standards (except for
the definition of the standard).

Also in both cases, the procedures, the processes for assessing these conformities,
rely on ISO/IEC international standards or guides in particular.

Finally, more and more private bodies, accredited accérding to international
standards, are conducting assessment inspections and tests both for the authorities
and for private players, this within a deregulation and decentralization approach
towards private bodies which is speeding up throughout the world (In Japan, as of
April 1, 2000, 6 private certification bodies and 35 private test laboratories have
been accredited by the MIT/JISC).

Recommendation

Group WG 3 and WG 4 together in order to ensure a better liaison and to obtain
greater efficacy concerning the proposals which could be made, in the interests of
the industrialists.

If a specific group was set up, the workload of this grouping would be reduced
with regard to matters pertaining to industrial property (patent rights) and patents.



